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BUSINESS COURTS
Issue:  
Should West Virginia establish “business courts” to handle commercial disputes and complex litigation?

Background:
A growing number of jurisdictions across the country have established specialized forums for addressing business disputes.  As legal issues arising from business transactions become more complex, supporters argue that judges with specialized expertise in business law and procedure and court systems designed for these types of cases can manage their resolution in a more expeditious and informed fashion.  

It is also argued that business courts promote economic development because they are viewed as more reliable, predictable and timely.  More efficient trials also save litigants time and expense.
While the “gold standard” for these specialized courts is the 200-year-old Delaware Court of Chancery, many states and counties are exploring a variety of models for handling sophisticated business matters.

In general, business courts do not handle civil litigation, such as consumer law suits, but disputes on matters such as shareholder rights, copyrights and intellectual property, business torts, commercial property, directors and officers liability, contracts and antitrust.

In its recent report, the West Virginia Independent Commission on Judicial Reform recommended the study of the feasibility of a trial-level business court.  The commission reviewed business court programs in several states, and cited those in South Carolina and Maryland as possible models for West Virginia.  The following “best practices” adopted in those states were cited as essential to creating and implementing an effective business court program:

· Assignment of a single judge to handle all aspects of a case.
· Development of a body of law through written opinions.

· Management by a single “gatekeeper” who decided whether cases should be assigned to business court.

· Effective use of technology to expedite management of trials.

· Little, if any, additional costs to tax-payers.

Recommendation:  
Business courts, presided by judges with specialized training in commercial law and complex case management, support effective and fair administration of justice.  They may also encourage economic development, because they can resolve matters more accurately, rationally and quickly.  More efficient trials also save businesses time and money.
The Charleston Regional Chamber of Commerce joins with the West Virginia Independent Commission on Judicial Reform and the West Virginia Chamber of Commerce in recommending that the State Supreme Court of Appeals study the need for and feasibility of implementing a business court pilot project.

