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Captive Communications

Issue

Should West Virginia restrict an employer’s ability to hold mandatory meetings to discuss the employer’s opinion about various business matters and issues?

Background
During the 2008 legislative session, the W.Va. House of Delegates passed H.B. 4132, which would have restricted an employer’s right to hold mandatory employee meetings to discuss the employer’s opinion about various business matters.  The Charleston Regional Chamber opposes any similar legislation because it would interfere with free speech rights of employers, set West Virginia’s business climate apart from any other state, and, would likely be preempted by federal legislation. 

The United States Constitution and the Congress have designated certain areas of the law as the exclusive responsibility of the federal government. Labor law is such an area, and labor relations between employers and employees are governed by the National Labor Relations Act (NLRA). No state can pass a law that changes or conflicts with federal labor law, and, if it does, that law can be ruled invalid as preempted. So called “captive audience” legislation interferes with labor relations and would be declared preempted.

Recommendation:
The Charleston Regional Chamber of Commerce joins with the West Virginia State Chamber of Commerce to strongly oppose legislation such as H.B. 4132 because, if enacted, it would censor an employer’s right to communicate with employees about labor and union organizing, would open up entire new opportunities for frivolous lawsuits and would expose employers, large and small, to new burdens and costs. Moreover, this type of legislation is pre-empted under federal law, which would expose employers and taxpayers to added liability.


