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Healthy Families Act 
Issue:  

Should West Virginia businesses with 15 or more employees be required to provide paid sick leave for their employees?
Background:

The Healthy Families Act (HFA), (H.R. 2460; S. 1152) requires that covered employers, who employ 15 or more employees for each working day during 20 or more work weeks a year, provide at least one hour of paid sick time for every 30 hours worked up to 56 hours of paid sick leave each year for their employees, both full-time and part-time.  The bill creates a burden on very small businesses, and makes no distinction between small and large businesses and their ability to deal with the business cycle.

The HFA also imposes new administrative burdens and uncertainty on employers. For example, the HFA imposes an accrual scheme that is much different that most employer policies. In addition, employers must permit paid sick leave to be used in increments as small as one hour. It is also unclear how the HFA relates to the federal Family and Medical Leave Act (FMLA) in many respects.  For example, it is unclear as to whether paid sick leave under the HFA counts as leave under the FMLA. Leave is available to care for children, parents and spouses as well as “any other individual related by blood of affinity whose close association with the employee is the equivalent of a family relationship,” although no standards for determining “the equivalent of a family relationship” are provided.

The HFA provides for the recovery of liquidated damages in an amount similar to those available for FMLA violations. However, the bill eliminates the good faith defense of employers and the discretion of the court in awarding liquidating damages. Rather, the HFA applies liquidated damages as a matter of course without question or review.

Recommendation:
The Charleston Regional Chamber of Commerce is supportive of a responsible and positive workplace environment, but is opposed to such a broad and sweeping mandatory paid sick leave law imposing further burdens on employers. West Virginia employers large and small would be negatively affected by additional administrative costs, a new cause of action for discrimination, and compliance requirements that are different than the federal Family Medical Leave Act. 

